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JURISDICTIONAL STATEMENT
This is an appeal from the award of alimony contained in the
final Order on Remand of the Second Judicial District Court for
Davis

County,

State

of

Utah,

modifying

the

original

Decree of

Divorce issued by the court as required by the opinion and remand
of the Utah Court of Appeals in Rasband

v. Rasband,

752 P. 2d 1331

(Utah App. 1988).
This Court has jurisdiction over the appeal of this matter
pursuant to the provisions of Utah Code Ann, §78-2 (a)-3 (2) (g) and
Rules 3A and 4A of the Rules of the Utah Court of Appeals.
ISSUE ON APPEAL
Did the trial court abuse its discretion in failing to award
defendant alimony sufficient to meet her living expenses in accord
with the mandate of this Court in Rasband

v. Rasband,

752 P. 2d 1331

(Utah App. 1988)?
STATEMENT OF THE CASE
The instant case was initiated by plaintiff s Complaint for
divorce,

filed

in the

Second

Judicial

District

County, State of Utah on April 22, 1986 (R. 1-6).
tried on December 5, 1986.

Court

of

Davis

The matter was

On February 11, 1987, the trial court

entered Findings of Fact and Conclusions of Law and a Decree of
Divorce

(R. 85 and R. 100).

In its Findings of Fact, the court

concluded that:
1.

Plaintiff had a gross income of approximately $3,800.00

per month;
2.

Defendant had needs of between $1,250.00 and $1,400.00

per month;
- 1 -

3.

Plaintiff had needs of approximately $1,500.00 per month;

4.

Defendant was unemployed and had a high school diploma

and

and was capable of employment in the future (R. 88, paras. 12-15).
Based upon those findings, the trial court awarded alimony in
the sum of eight hundred dollars ($800.00) per month for a period
of one (1) year, seven hundred dollars ($700.00) per month for two
(2) years, five hundred dollars

($500.00) per month for two (2)

years and three hundred fifty Dollars ($350.00) per month for five
(5) years, after which time the alimony obligation would be reduced
to one dollar ($1.00) per year to terminate as provided by law (R.
pp. 95-96, para. 15 and R. p. 105, para. 15).
Defendant

appealed

the

trial

court's

Findings

of

Fact,

Conclusions of Law and Decree of Divorce contesting, among other
things, the award of alimony.

On or about April

18, 1988, this

Court vacated the provisions of the Findings of Fact, Conclusions
of

Law

Rasband

and
v.

Decree

Rasband,

of

Divorce

relating

to

the

752 P. 2d 1331 (Utah App. 1988).

alimony

award.

In support of

its decision, this Court noted:
The disparity between Mr. Rasband' s annual net income of
$45,600.00 and [Mrs. Rasband's] zero income is striking.
During the one year of $800.00 monthly alimony awarded by
the trial court, his income would be $36,000.00 and hers
only $9, 600. 00.
His standard of living will be much
nearer that enjoyed during the marriage than will hers.
This disparity is augmented by his ability to expense
some personal use items through his business and her
additional expense in caring for their [handicapped]
adult daughter.
752 P. 2d at 1333.
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This Court held that the evidence in this case indicates that
11

Mr.

Rasband is clearly capable of paying support sufficient to

meet Mrs. Rasband' s entire determined living expense need, now and
in the future, as she is unable to do so on her own. "
1334.

752 P. 2d at

The Court further noted that, even had the trial awarded

alimony sufficient to meet Mrs. Rasband' s entire living expense
requirement, Mr. Rasband would have been left with discretionary
income of approximately $10,000.00 per year, warranting permanent
alimony in a monthly amount greater than $800. 00.

Id.

at 1335.

This Court remanded the case to the trial court for "requisite
findings of fact pertaining to the appellant' s earning capacity,
based on the evidence presented at trial, that adequately support
new judgment

and decree provisions

permanent alimony to be awarded her.

covering only the amount of
Id.

at 133 7.

The trial court held an evidentiary hearing on July 29, 1988.
On November

23,

1988 the trial

court issued

Findings

of Fact,

Conclusions of Law and Order on Remand from which defendant now
appeals (R. 191-193).
of

Law and

Order

Copies of the Findings of Fact, Conclusions

on Remand

are attached

hereto

and marked as

Exhibit "A. "
In its Findings

of Fact and Conclusions

of Law, the court

held, in relevant part, as follows:
1.

Plaintiff has a disposable income of between $36,000.00

and $38,000.00 per year ($3,000.00 to $3,167.00 per month).

See,

Findings of Fact and Conclusions of Law at para. 6;
2.
month.

Plaintiff s
This

includes

expenses

are

the alimony
- 3 -

approximately

$2, 500. 00

per

and child support previously

ordered by the court.

Thus, plaintiffs' actual living expenses are

$1,450.00 per month.

See,

Findings of Fact and Conclusions of Law

at para. 8.
3.
month.

Defendant

has

expenses

of

$1,400.00

to

$1,500.00

per

She is receiving child support in the amount of $2 50.00

which is not her money but goes to the family for family support.
See,

Findings of Fact and Conclusions of Law at para. 11.
4.

Defendant

has

a

high

school

education

and

a

year' s

training at vocational training education which qualifies her as an
entry level secretary.
part-time

She has been able to obtain employment only

and is making

approximately

$425.00 per month.

See,

Findings of Fact and Conclusions of Law at paras. 9 and 10.
5.

Defendant has a need for alimony and plaintiff is in a

position to pay alimony in the amount of $700. 00 per month.

See,

Findings of Fact and Conclusions of Law at para. 13.
Accordingly,

the

court

ordered

the

plaintiff

to

pay

the

defendant the sum of $700. 00 for alimony until the award terminated
See,

by operation of law.

Conclusions of Law at para. 1, Order on

Remand at para. 1.
SUMMARY OF ARGUMENT
The trial court' s Findings of Fact clearing indicate that he
has the ability to pay alimony sufficient to meet the defendant' s
living

expenses.

Consequently,

the

trial

court

abused

its

discretion in awarding alimony in an amount insufficient to meet
the defendant' s needs.

- 4 -

ARGOMENT
THE TRIAL COURT ABUSED ITS DISCRETION IN FAILING TO AWARD
ALIMONY SUFFICIENT TO MEET DEFENDANT1 S LIVING EXPENSESAs this Court noted:
An alimony award, should to the extent possible, equalize
the parties respective post-divorce living standards and
maintain them at a level as close as possible to that
standard of living enjoyed during the marriage.
Rasband

v.

Rasband,

7 52 P. 2d at 1333 (citing Gardner

748 P. 2d 1076, 1081

Jones

(Utah 1988);

1075 (Utah 1985); Davis

v. Davis,

v.

Jones,

v.

Gardner,

700 P. 2d 1072,

749 P. 2d 647, 649 (Utah 1988).

In the instant case, the parties were married for thirty (30)
years.

During those thirty years, the defendant' s unpaid labor

advanced plaintiffs career pursuits and as a result, plaintiff has
a gross income of approximately $7,000. 00 per month and defendant
has no income.

See,

Rasband

v.

Rasband,

752 P. 2d at 1333.

Under

these circumstances, this Court held that permanent alimony was
appropriate

in an amount

sufficient

to meet defendant' s living

expenses if defendant is unable to meet those expenses.
remanded

the

case

to

the

trial

court

to

enter

The Court

Findings

on

defendant' s earning capacity in order to support a revised award of
alimony.
Given the Court' s directive, the trial court' s revised award
of alimony is difficult to understand and is clearly an abuse of
discretion.

The

trial

court

declared

in

its

Findings

that

plaintiff s income was consistent with the amount it found to be
his income at the time of trial.

See,

Findings of Fact at para. 7.

Thus, the court has consistently found the plaintiff has in excess
- 5 -

of $3,000.00 per month in disposable income.
defendant' s
included

living

expenses

were

The court found that

$2,500.00

per

month,

which

the court's previous award of alimony, in the amount of

$800.00 per month and child support in the amount of $250.00 per
month.

Thus, plaintiff has expenses in the amount of $1,450.00 per

month, leaving him, at minimum, $1, 550. 00 per month.
The trial court found that defendant has living expenses of
$1,400.00 to $1,500.00 per month.

She earns $425.00 per month,

leaving a deficit of $975.00 to $1,075.00 per month.
court

then awarded

alimony

in the amount

of

The trial

$700. 00 and

child

support in the amount of $250.00, which the court declared was not
defendant' s money but was used in family expenses.
In

short,

even with

the

award

of

child

support

that

was

earmarked for expenses other than defendant's living expenses, the
trial court awarded defendant less than her minimum living expense
need.

On the other hand, plaintiff was left with at least $650.00

per month in discretionary income—income above thcit needed for his
living expenses, alimony and child support.
leaving

plaintiff

insufficient

with

discretionary

As this Court noted,

income

when

income to meet her living expenses

defendant

has

is unwarranted.

752 P. 2d at 1335.
Given the

facts

of this

case, in accord with the

mandate

issued by this Court, the award of alimony should

equalize

parties

752 P.2d

at

court, once again, has left these parties

in

1333.

respective
The trial

disparate

post-divorce

circumstances.

living

Plaintiff

standards.

has

sufficient

the

disposable

income to meet his needs, his child support and alimony obligations
- 6 -

and is left with discretionary income.

Defendant, on the other

hand, is left with insufficient income to meet her living expenses
and

must

support

the

parties'

adult

handicapped

child.

That

disparity is simply inconsistent with the mandate of this Court.
CONCLUSION
In the instant case, the trial court' s Findings of Fact and
Conclusions

of

Law

income

to pay

living

expenses

standards.

indicate

alimony
and

that

the

plaintiff

in an amount that will

equalize

the

parties'

has

sufficient

meet defendant' s

post-divorce

living

Evidence indicates that defendant' s living expenses are

$1, 400. 00 to $1, 500. 00 per month and she earns $425. 00 per month.
Plaintiff has the ability to pay $1,075.00 per month in alimony,
which would fully meet defendant' s living expense needs and would
still

leave plaintiff with discretionary

income.

Consequently,

defendant respectfully requests that this Court exercise its power
to modify the amount of alimony awarded to $1,075.00 per month
see,

Rasband

v.

Rasband,

752 P. 2d at 1335.

Appellant further requests this court to award her the costs
and attorney fees she has incurred in pursuing this appeal.
DATED this 6th day of March, 1989.
COHNE, RAPPAPORT & SEGAL

DAVID S. DOLOWITZ
JULIE A. BRYAN
Attorney for Appellant

- 7 -

CERTIFICATE OF MAILING
I hereby certify that on the <^th day of March, 1989, I caused
to be mailed 4 true and correct copies of the foregoing, postage
prepaid, to:
Pete Vlahos
2 447 Kiesel Avenue
Ogden,_Utah 84401
(td/j ab/rasband)
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IN THE DISTRICT COURT OF DAVIS COUNTY
STATE OF UTAH
RUSSELL RASBAND,

)
)
)

Plaintiff,
vs.

)

CAROL RASBAND,

)

Defendant.

FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND REMAND

CIVIL NO: 39262

)

This matter having come on regularly for trial on the
29th day of July, 1988, before the Honorable Rodney S. Page,
one of the Judges

in the above-entitled

Court, upon the

Remand of the Court of Appeals decision, and the Plaintiff
appearing in person and with his attorney, Pete N. Vlahos,
and the Defendant neither appearing in person and with her
attorney, David Dolowitz; and each of the parties having
been

sworn

and

testifying

in their

own behalf, exhibits

having been offered and received, and the Court being fully
cognizant

of

all matters

pertaining

FINDINGS OF FACT, CONCLUSIONS
f\T-*

T

7\ T-7

7\ TVTT-\

T> T ? K /f 7V X T T ^

therein, enters

the

Rasband vs.
'band
Civil No: 392b2

following Findings of Fact and Conclusions of Law on the
Court of Appeals as set forth as follows:
FINDINGS OF FACT
1.

That the Court of Appeals has remanded this matter

back to the Court for the question and findings relative to
the earning capacity of the Defendant as far as the question
of permanent alimony is concerned.
2.

That these were the only issues thcit the Court of

Appeals referred back.
3.

The

Court

finds

as

it

found

earlier

that

the

income of the Plaintiff in this particular case is approximately $23,000.00 per year net.
4.
ciation

The Court finds it would have to add in depreand would

also have to add

in a portion of his

travel expenses, vehicle expenses and subsequently supplement and essentially displace the expenses that a regular
person has for those.
5.

That the Court also finds additional expenses that

are covered

in the businesses which essentially

replaces

individual income expenses, which he has.
6.

The Court finds that the Plaintiff's disposable

income presently

is between $36,000.00 and $38,000.00 per

year based on the addition of all of the items presented by
the Court.

FINDINGS OF FACT, CONCLUSIONS

Rasband vs.
band
Civil No: 392t>2

7.

The Court finds that his income is very near what

it found at the time of trial.
8.

The

Court

finds

that

the Plaintiff's expenses,

including the previous Order of child support and alimony
are approximately $2,500.00 a month.
9.

The Court finds that the Defendant in this matter,

as the Court previously found, has a high school education,
she assisted

her husband relative to the running of the

business and keeping of the accounts, and since the time of
trial

the Defendant

has

taken

a year's

training

at

the

Vocational Training Education in Davis County, she types 75
to 80 words per minute, she takes some shorthand, dictation,
and essentially is qualified as an entry level secretary in
any business.
10.

The Court finds, however, that her experience in

completing that education does not show that she has been
able to obtain employment.

The Court still feels that fehe

Defendant will very likely find employment in the future.
11.

The Court finds that the Defendant has expenses of

approximately $1,400.00 to $1,500.00 per month, that she is
receiving $250.00 per month child support for Shelley from
her husband, and the Court notes that this is not Shelley's
money but goes to the family for the family support, including Shelley's support.

FINDINGS OF FACT, CONCLUSIONS
rvn
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Rasband vs.
sband
Civil No: 39zb2

12.

The

Court

finds

that

the

Defendant

is

making

approximately $425.00 per month from her various part-time
occupations.
13.
a

need

The Court would find that the Defendant does have
of

alimony

and

a

continuing

need,

and

that

the

Plaintiff is in a position to pay said alimony as the Court
finds to be $700.00 per month.
14.

The Court finds that the alimony shall continue

until such time as it is terminated by provisions of law.
15.

The Court finds that the Defendant received for

and in behalf of Shelley, insurance premium checks from State
Farm of approximately $2,000.00 and has applied it towards
various bills.
16.

The Court finds that the Plaintiff has received an

$800.00 check which is presently for dental expenses of the
minor child.
17.
issued
while

That

upon

the

Court

the vehicle

the vehicle was

finds
owned

that
by

the

parking

the Defendant

in the Defendant's

ticket
occurred

possession

and

while she had the responsibility for it and while they were
received by a person operating the vehicle at her consent,
and that the Plaintiff paid $55.00 for the parking ticket.
18.

That the Court further finds that in ruling on the

question of alimony as it has, that the Plaintiff has an

FINDINGS OF FACT, CONCLUSIONS

Rasband vs.
sband
Civil No: 392t)2

obligation to support the Defendant in a manner which is
reasonably consistent with the standard of living which each
has enjoyed.
19.

The Court further finds that the Plaintiff does

not have an obligation to support emancipated children of
their spouses to a level which had been accustomed to, and
if the Defendant choses to assist those children keeping
them in the home and subsidizing them, then she must do so
at her own expense.
20.

The Court finds that as to attorney fees and costs

in the appeal, the case was a relatively simple matter, that
there was no law involved of any complicated nature but was
primarily a question of fact.
21.

That the Court finds that the amount of attorney

fees is higher than what the Court would expect in an appeal
of this nature involving the issues that were at question,
and in light of the result of the Court, the Court will find
first

of

all

that

those

costs which were

incurred

were

reasonably incurred.
22.

The Court finds that the Plaintiff has expended

essentially all of his assets relative to monies which were
awarded at the time of the Decree.
23.

That the monies that were awarded to the Defendant

at the time

of the Divorce in the form of an IRA and cash

FINDINGS OF FACT, CONCLUSIONS

Rasband vs.
sband
Civil No: 39zo2

value of her life insurance remained in tact and she does
have cash which was and is available.
24.

That the Court finds that in light of the dispari-

ty and earning capacity of the parties, that the Plaintiff
should contribute the sum of 52,000.00 to be applied towards
her

total

attorney

fees

and

costs

and

any

balance

the

Defendant is obligated to pay.
25.

That

from

the

above

and

foregoing

Findings

of

Fact, the Court arrives at the following:
CONCLUSIONS OF LAW
1.

That the Plaintiff shall pay to the Defendant the

sum of $700.00 per month as and for alimony, said alimony
shall

continue

until

such

time

as

it

is

terminated

by

provisions of law.
2.

That the Court will consider a change of circum-

stance and make an adjustment in any alimony award once the
Defendant becomes fully employed or makes more than $428*00
per month, which would be a substantial change of circumstance.
3.
and

That the Plaintiff is to appear with the Defendant

the minor

child, Shelley

J.

Rasband,

at

the

Social

Security Office for purposes of making an application for
Shelley's Social Security and/or SSI benefits, and if they

FINDINGS OF FACT, CONCLUSIONS

Rasband vs.
sband
Civil No: 39zb2

are denied, then Plaintiff would have the right to pursue
any appeal that he may wish at his own expense,
4.

That

the

Plaintiff

is

ordered

to

assume

and

discharge any income tax obligations which may arise for
those years that the parties were together and to hold the
Defendant harmless thereon.
5.

That the $2,000.00 plus received from State Farm

Insurance previously forwarded to Shelley shall remain the
property of Shelley, which was used to retire obligations
that were hers and which the parties had an obligation to
retire.
6.

That Plaintiff is ordered to forthwith endorse the

$800.00 check presently being held, which the Plaintiff has
done in open Court, and the proceeds are to be applied on
AVCO Finance which was a loan Defendant took out to pay for
the minor child's dental obligation.
7.

That any future checks the Plaintiff may receive

for payment of insurance benefits for the minor child shall
be endorsed immediately to the provider and signed by the
Plaintiff if they are made out to the Plaintiff, for expenditures that Defendant has made in behalf of the insured,
and are to be endorsed over to the Defendant, signed by the
Plaintiff, not to be deposited in his account and a check

FINDINGS OF FACT, CONCLUSIONS
r\rt

T "A T.7 T\-KTT-\

nnum
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Rasband vs.1 sband
Civil No: 39zb2

issued, but endorsed and paid directly over the Defendant Or
the provider.
8.

That the Defendant owes the Plaintiff $55.00 on

the parking tickets and that Plaintiff may subtract that
from the next alimony payment•
9.

That if the Plaintiff is successful in obtaining

Social Security benefits and/or SSI benefits for the minor
child, Shelley, the Court will consider that a substantial
change of circumstance and the Plaintiff may bring it back
to

!I
< CD

I*
t<

111 r-

UJ

the

Court

for

further

adjudication

as

to

the

child

support order.

3

?it:

10.

That the Plaintiff shall pay to the Defendant the

UJ

yz-

sum of $2,000.00 to apply towards the Defendant's attorney

r- Q

i8

fees and costs on the appeal and for the trial held this
date.

Any additional attorney fees and costs shall be paid

by the Defendant.

FINDINGS OF FACT, CONCLUSIONS
r\T?
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Rasband vs.
3band
Civil No: 39zu2

11.

That

Plaintiff's

counsel

is

granted

leave

to

withdraw Exhibits Number 7, 8 and 9, make copies and return
copies back to the Court to be placed in the file.
DATED this

,3gl

day of ^ ^ t , 1988.
BY THE COURT:

HONORABLE/RODNEY g. PAGE
DistrictoCourt Judge
APPROVED AS TO FORM:

DAVID DOLOWITZ
Attorney for Defendant

FINDINGS OF FACT, CONCLUSIONS
rvn
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PETE N. VLAHOS, #3337
VLAHOS, SHARP, WIGHT & WALPOLE
Attorney for Plaintiff
Legal Forum Building
2447 Kiesel Avenue
Ogden, Utah 8 4401
Telephone: (801) 621-2464
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IN THE DISTRICT COURT OF DAVIS COUNTY
STATE OF UTAH
RUSSELL RASBAND,
Plaintiff,

ORDER ON REMAND

vs.
CIVIL NO: 39262

CAROL RASBAND,
Defendant.

This matter having come on regularly for trial on the
29th day of July, 19 88, before the Honorable Rodney S. Page,
one of the Judges

in the above-entitled

Court, upon the

Remand of the Court of Appeals decision, and the Plaintiff
appearing in person and with his attorney, Pete N. Vlahos,
and the Defendant neither appearing in person and with her
attorney, David Dolowitz; and each of the parties having
been

sworn

and

testifying

in their own behalf, exhibits

having been offered and received, and the Coart being fully
cognizant of all matters pertaining therein, and the Court
! """"tflfeji L - / i » - u — ^
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having made its Findings of Fact and Conclusions of Law on
the Court of Appeals, separately stated in writing.
NOW, THEREFORE,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1.

That the Plaintiff shall pay to the Defendant the

sum of $700.00 per month as and for alimony, said alimony
shall

continue

until

such

time

as

it

is

terminated

by

provisions of law.
2.

That the Court will consider a change of circum-

stance and make an adjustment in any alimony award once the
Defendant becomes fully employed or makes more than $428.00
per month, which would be a substantial change of circumstance.
3.
and

That the Plaintiff is to appear with the Defendant

the minor

child, Shelley

J.

Rasband, at the

Social

Security Office for purposes of making an application for
Shelley's Social Security and/or SSI benefits, and if they
are denied, then Plaintiff would have the right to pursue
any appeal that he may wish at his own expense.
4.

That

the

Plaintiff

is

ordered

to

assume

and

discharge any income tax obligations which may arise for
those years that the parties were together and to hold the
Defendant harmless thereon.
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5.

That the $2,000,00 plus received from State Farm

Insurance previously forwarded to Shelley shall remain the
property of Shelley, which was used to retire obligations
that were hers and which the parties had an obligation to
retire.
6.

That Plaintiff is ordered to forthwith endorse the

$800.00 check presently being held, which the Plaintiff has
done in open Court, and the proceeds are to be applied on
AVCO Finance which was a loan Defendant took out to pay for
the minor child's dental obligation.
7.

That any future checks the Plaintiff may receive

for payment of insurance benefits for the minor child shall
be endorsed immediately to the provider and signed by the
Plaintiff if they are made out to the Plaintiff, for expenditures that Defendant has made in behalf of the insured,
and are to be endorsed over to the Defendant, signed by the
Plaintiff, not to be deposited in his account and a checTk
issued, but endorsed and paid directly over the Defendant or
the provider.
8.

That the Defendant owes the Plaintiff $55.00 on

the parking tickets and that Plaintiff may subtract that
from the next alimony payment.
9.

That if the Plaintiff is successful in obtaining

Social Security benefits and/or SSI benefits for the minor
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child, Shelley, the Court will consider that a substantial
change of circumstance and the Plaintiff may bring it back
to

the

Court

for

further

adjudication

as

to

the

child

support order.
10.

That the Plaintiff shall pay to the Defendant the

sum of $2,000.00 to apply towards the Defendant's attorney
fees and costs on the appeal and for the trial held this
date.

Any additional attorney fees and costs shall be paid

by the Defendant.
11.

That

Plaintifffs

counsel

is

granted

leave

to

withdraw Exhibits Number 7, 8 and 9, make copies and return
copies back to the Court to be placed in the file.
DATED this

flrV^AicL, day of -August,
1988.
BY THE COURT:

EtOtfORABLE/ RODNEY H3 . PAGE
District: Court Judge

APPROVED AS TO FORM:
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In the District Court of the Second Judicial District
IN AND FOR THE

County of Davis, State of Utah

RUSSELL RASBAND
Plaintiff

vs.

MINUTE ENTRY
J u l y 29,
1988
Date
Case No.

CAROL RASBAND

Defendant

39262

RODNEY S. PAGE, Judge
Hal Rees, Reporter
Leslie Snow, Clerk

This is the time set for hearing. The plaintiff is present
and is represented by Pete Vlahos. The defendant is present and
represented by David Dolowitz.
The Exclusionary Rule in invoked. The plaintiff is sworn
and testifies. Exhibits PI through Pll are offered and received.
The defendant is sworn and testifies. Exhibits Dl D3, D6 &
D9 are offered and received.
Court finds that plaintiff has an income of $36-38,000 per
year with expenses of approximately $2500 per month. Defendant
has a high school education, has some training at DAVC, types 7578 words per minute, takes shorthand and some dictation and
qualifies as an entry level secretary. She has expenses of $141500 per month. She is receiving $250 per month child support
and is making $428 per month. Court finds that she has need of
alimony. Court will set alimony at $700 per month. Court will
not set it on a decreasing scale. Alimony is to continue until
terminated by law. When defendant becomes employed, that would
be a change of circumstances and may be brought back.

*\ t i 0
II

Court orders that Shelley is to appear with plaintiff at
social security for benefits and if denied, plaintiff may appeal
at his own expense.The defendant is to assume and discharge any
past taxes. The $800 check is to be dispersed to AVCO Financial
to be applied towards the loan. Any checks which plaintiff may
receive for insurance benefits are to be dispersed to the
provider.
The $55 parking ticket is the responsibility of the
defendant and it may be deducted from the alimony payment. Court
finds that this matter on appeal was simple with no law but
primarily a question of fact. Court finds that the amount of
attorney's fees is higher than the Court would expect. Court
would order that plaintiff pay $2,000 to be applied towards her
attorney's fees. Exhibits D6-D9 are withdrawn.

